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While trade and capital
flows are liberalized,
deregulated and
integrated globally, labour
flows across national
boundaries are not. Asian
labour migration is
marked by temporary
foreign worker policies,
backed by a regime of
border and immigration
controls, and prejudicial
attitudes to immigration,
particularly of the poor
and unskilled. Emigration
laws of some Asian
countries completely or
partially ban out-
migration, especially of
women, as a ‘safeguard’
against trafficking and
other rights violations;

According to the U.S.
State Department, there
are an estimated 225,000
women and children who
have been trafficked in
Southeast Asia.

:changing spatial patterns of movement;

In the last three decades, there has been an increased and complex
movement of labour in Asia. In addition to older countries of origin
such as India, Sri Lanka, Pakistan, the Philippines and Thailand,
emerging Asian countries of origin include Laos, Cambodia, Vietnam,
Indonesia, China, Burma, Bangladesh and Nepal.

While West Asian countries continue to be important countries of
employment for Asian workers, newly industrialized Southeast and
East Asian countries such as Singapore, Japan, Republic of Korea,
Hong Kong, Taiwan, and Brunei are new countries of employment
in Asia. Malaysia and Thailand are middle income countries of
origin, destination and transit. From less than 6 per cent at the
close of the 1970s, Asia absorbed over 40 per cent of those
migrating for work over the second half of the 1990s.

Besides Germany, the Netherlands and Belgium which continue
to remain important western destination points especially for Asian
women workers, the USA, Canada, New Zealand, Australia and
Cyprus in the Mediterranean region, are emerging new sites.

kmigration management largely in the hands
of a well organized private sector with strong
political links;

s0fficial barriers to trans-national labour
migration manifested in restrictive immigration
and emigration policies;

s:labour migration for temporary periods, rather
than for permanent settlement;

the growth of irregular migration, especially
trafficking of women and children;

:ka positive experience for some, but gross
human rights violations of many poor regular
migrant workers and trafficked persons at all
stages of the migration-trafficking process.

¢ Facts about Women'’s

.;"' ! Migration for Work in Asia
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Women now constitute
50% or more of the migrant
workers in Asia and Latin
America, and growing
proportions elsewhere. In
some countries like the
Philippines, Indonesia and
Sri Lanka, the number of
women migrant workers
outstrip men markedly.






Facts about Women'’s
Migration for Work in Asia

whoisa Migrant worker?

According to the
International Convention
on the Protection of the

Rights of All Migrant
Workers and Members
of their Families, 1990,

the term "migrant
worker" refers to ‘a
person who is to be
engaged, is engaged or
has been engaged in
remunerated activity, in
a State of which he or
she is not a national’
(Article 1).

Migrant remittances to
developing countries in
Asia rose to US$ 80
billion in 2002 from US$
60 billion in 1998. In
countries like the
Philippines and Sri
Lanka, remittances from
overseas workers
constitute more than
10% of the GDP.

____[(SAlve

Migration for labour is not new. However many are still unclear about how a
migrant worker is defined. Many are also unaware of changes in migration
trends in the recent context of globalization and how this impacts migrant
workers especially women, their families and communities. Information about
labour migration in Asia, especially in relation to women is important for
appropriate policy and programme formulation and implementation

::a growing magnitude and pace;

According to ILO estimates, there are about 175 million persons
residing outside their countries of origin worldwide, of whom about
120 million are migrant workers and members of their families.
Around 2000, there were over 20 million Asian workers in other
countries. This clearly contrasts with 1976 estimates of a total of
146,400 Asian overseas workers.

:ka significant and enduring structural feature
In Asian countries;

In contrast to views that international labour migration is a passing
response to temporary labour shortages and surpluses, evidence
suggests that the phenomenon - its fluidity notwithstanding - is
embedding itself firmly in the Asian socio-economic and political
system. It is consequently an issue of significance and concern in
the next few decades.

skmigration for work being encouraged by
governments as a development strategy;

Migrant workers, especially women contribute significantly to national
accounts and development in countries of origin, as well as to
economic development in countries of employment.

:kincreasing numbers of women migrating for
work, and exceeding men in certain countries;

In 1976 women numbered about 21, 960 of the 146,400 Asian
overseas workers,. By 1995 the aggregate outflow was 800,000
women migrant workers per year. Women now constitute 50% or
more of the migrant workers in Asia and Latin America, and growing
proportions elsewhere.

The number of women overseas migrant workers has not just
increased, it has exceeded the number of males in countries like
the Philippines, Sri Lanka and Indonesia. While in 1995, women
accounted for 52% of overseas Filipino contract workers, this
increased to 69% in the first half of 2000. In Sri Lanka, in 1999,
overseas women migrant workers, constituted 64% (115,610), of
a total of 179,114 overseas Sri Lankan migrant workers. In 2000,
this rose to 68.2% (117,192) of a total of 171,726. Overseas labour
migration from Indonesia between April 1999 - March 2000 was
estimated at 404,523, of which 70% (279, 901) were women.

swomen recruited into skilled and unskilled
woman-oriented jobs;

Women are concentrated in the formal or informal service and
manufacturing sectors in woman-specific skilled (nurses, teachers,
secretaries, and to a smaller extent as doctors, managers, IT
specialists etc) and unskilled jobs (domestic workers, entertainers
- usually a euphemism for prostitution, restaurant and hotel workers,
assembly line workers);

#women mostly concentrated in domestic work
and entertainment;

The heaviest concentration of women is at the lower end of the job
hierarchy as domestic workers and entertainers, where they suffer
human rights violations. In 1999, while 76% (87710) of the 115,610
Sri Lankan overseas women migrant workers went as domestic
workers, in 2000 this increased to 81% of the 117,192 overseas
Sri Lankan women migrant workers. In 1998, 50% of the estimated
number of Filipina migrant women were service workers — nurses,
domestic workers, entertainers and care givers, while in 1999-
2000, about 97% of out migrating Filipinas worked as domestic
workers and entertainers. There are about 46,000 Indonesian
domestic workers in Hong Kong. Next to the Filipinas they comprise
the largest community of foreign domestic workers, growing at an
average of 50% annually from 1995.

The heaviest
concentration of
women is at the lower
end of the job
hierarchy as
domestic workers
and entertainers,
where they suffer
human rights
violations.







Migration ana Trafficking:

Migration

Relation to Human Rights

*kTo leave any State, including one’s State of origin
and to return at any time and remain in one’s State
of origin, is a human right

Links and Differences

Trafficking

*kTrafficking is a human rights violation in and of itself

Causes

skCauses of migration for survival, largely overlap with
vulnerabilities to trafficking. Important among these
are economic marginalization, displacement due to
natural disasters and conflicts, gendered cultural
practices and violence, and job demand in specific
economic sectors.

kIn addition, a lucrative market for irregular migration

and trafficking is facilitated by restrictive immigration
policies that obstruct demand for and supply of
unskilled labour. Other related causes of trafficking
are poor governance manifested in bureaucratic
procedures that deter regular migration; the lack of
political will to regulate recruitment agencies;
economic and political tradeoffs between traffickers
and implementing staff; lack of political will to sanction
traffickers. Trafficking has thus become a high profit
and low risk enterprise, reinforcing the violation of
trafficked persons with impunity.

Interventions

kInterventions to address migration related to survival
largely overlap with those related to trafficking;

*kSustainable alternatives to migration for survival is
a long term development response. In the short run,
the safety and well being of those who migrate can
be ensured by providing rights protections to migrant
workers throughout the migration process.

*kInterventions to address trafficking largely overlap

with those related to migration for survival needs;

*kResponses may be longer term development

initiatives to reduce vulnerability to trafficking.
Trafficking may also be prevented by ensuring rights
protections to migrant workers throughout the
migration process.

Exploring Links and Differences

Migration, human
trafficking and
smuggling are related
in many ways. Both
trafficking and
smuggling occur within the migration process. The vulnerabilities of groups
of people who migrate to meet survival needs and those who are trafficked
or smuggled are largely similar. However there are important differences
between migration, trafficking and smuggling. The links and differences point
to the need for similar and different sets of responses to these phenomena.

But many fail to distinguish between migration, trafficking and smuggling.
There are no operational criteria for the police or immigration officials to
distinguish between trafficked and smuggled persons. As a result, trafficked
persons who are victims of crimes are treated like smuggled persons - as
violators of immigration laws. They are detained and deported.

% |

ReStriCtiOnSon Wom.

en’s

between Migration, Human
Trafficking and Smuggling

Migration and Inadequate Rights
Protections Increase Vulnerability

to Trafficking

Many also believe that men migrate and women are trafficked - although men
are also trafficked and increasing numbers of women are migrating
independently. A consequence of such perceptions is to obviously protect
women against trafficking, often in the form of restrictions or bans on women’s
migration. While the intent is well meaning, evidence suggests that women
who must migrate for work to survive take recourse to dangerous alternatives
when restricted from migrating legally and are driven to traffickers. Nor do
restrictions target oppressive environments or build women’s capacity to avoid
or confront potential exploitation in empowering ways. Clarity on the links and
differences between migration, trafficking and smuggling enables action that
substantively promotes and protects women’s human rights.

Clarity on the links and
differences between
migration, human
trafficking and
smuggling enables
action that promotes
and protects women’s
human rights.






Migrationand Trafficking: Links and Differences

Migration

Migration is defined
as people
movement abroad
for employment,
study, family
reunification or other
personal factors, or
people forced to
leave countries of
origin to escape
persecution, conflict,
repression,
natural/human-
made disasters,
ecological
degradation, or
other situations
endangering lives,
freedom or
livelihood.

Trafficking

Definition

Migration is defined as people movement abroad for employment, study,
family reunification, or other personal factors, or people forced to leave
countries of origin to escape persecution, conflict, repression, natural/human-
made disasters, ecological degradation, or other situations endangering lives,
freedom or livelihood.

Trafficking is the recruitment, transfer, transportation, harbouring, receipt of
persons, using blatant force and violence or subtle inducements that capitalize
on vulnerability to achieve ‘consent’.

Immigration Status

Regular Migration Irregular Migration

*kThe status of the individual in the country of origin or habitual residence is
legal,

*kViolation of lawful conditions of entry, stay or employment in State of
employment.

*kTrafficking occurs within the migration process by wilfully manipulating the
process in two key ways:

*kThe departure process from the country of origin or habitual residence
conforms to laws and procedures in that country;

a manipulating persons through coercion, violence, and deception,
insidiously capitalizing on vulnerability to gain consent;

*kEntry, stay and employment in country of employment is in procedural and
substantive conformity with laws and procedures of the country;

b manipulating migration legislation, norms, rules and procedures rendering
the process illegal and the status of the persons irregular. This is
manifested in: (i) regular or legal processes of entry, but irregular work
and stay; e.g entry on tourist, student, transit visas and engagement in
criminal activity such as thieving and drug running, illegal work or illegal
conditions of work such as confinement and debt bondage, and/or living
in the country of employment after expiry of the visa (ii) irregular
processes of entry on the basis of fraudulent documents or by avoiding
border and immigration controls, but finally regularizing stay and work;
(iii) irregular processes of entry, irregular stay and irregular work;

Knowledge and Consent

*kThe migrant acts with knowledge and ‘consent’.

*%kThe purpose of stay and employment remains the same for which entry is
approved. In case of variation, relevant procedures are followed.

*kTrafficking is non-consensual and entails a lack of knowledge. Where there
is consent to move for work, consent is nullified through coercion, deception
and exploitation.

Conditions of Work

*kWork conditions of a regular migrant may be discriminatory and exploitative
because of the person’s marginalized economic, nationality, ethnic and
gender status;

%k Trafficking is a serious human rights violation that also involves deprivation
of liberty. This is partly related to the person’s marginalized economic,
nationality, ethnic and gender status.

*kHowever regular immigration status affords greater protection than a trafficked
or smuggled person has.

*kContinuing violence is a necessary part of the trafficking process to ensure
continued compliance and control over the victim;

*kThe irregular immigration status of a trafficked person exacerbates
discrimination, abuse and exploitation;

Trafficking is the
recruitment, transfer,
transportation,
harbouring, receipt of
persons, using blatant
force and violence or
subtle inducements that
capitalize on
vulnerability to achieve
‘consent’.






Migration for Work - a Gender, Human
Rights, Development and Good
Governance Issue
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Migration as a

Development |ssue

Overseas migration of the poor and unskilled for work is the
product of development processes that generate and/or
exacerbate socio-economic, political inequities within and
between countries and regions. Development responses to
this reality can take the form of sustainable alternatives to
migration which is a more long term strategy involving structural
change, or protections to migrant workers at all stages of the
migration cycle to ensure their safety, dignity, well being and
empowerment.

Rights violations at any stage of the migration process is a
Rights violation at any [gefS\Elle]ellelsi Nl AT RisIR{e] I [V aTe BRI\

stage of the migration
process is a development
cost.

ka breach of justice, equity, dignity, human security and
empowerment, thus thwarting development;

kan expenditure on institutional services to address the concerns
of victims/survivors of rights violations, and perpetrators.
These include: crisis centers and shelters, counselling and
medical care, legal services, services related to abuse resulting
in deaths and suicides of migrant workers; training to
institutional service providers for sensitive and efficient
treatment of those violated;

*kpsychological and physical stress to the victim and family
members which may also result in reduced productivity,
absenteeism, loss of income and GNP;

?’ ‘ ~ Migration as a
“, 1 Good Governance Issue

M. The provision of sustainable development alternatives to
. migration and the management of migration are governance
P e - issues. Women constitute half the human population and about
fifty percent of the migrant work force. Good governance in
relation to migration involves:

*¥mainstreaming a gender and rights perspective into policy,
institutional and socio-economic environments that provide
equal opportunities and substantive equality to all men and
women, including migrant workers;

*kdeveloping enabling policy, institutional and socio-economic
environments marked by inclusiveness, participation,
transparency, integrity, accountability, and empowerment.
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Gendered Basis for Women’s
\/\/hy are Migration for Work
more women, especially unskilled
women workers migrating for work’_>

Factors Pushing Women from Countries of Origin

kincreasing poverty, insecurity of livelihoods, increasing work burdens under globalization’s unregulated market
model of development;

skfamily pressures on women, especially in those contexts where women have a greater degree of mobility;

skdisplacement as a result of war, conflict, persecution, authoritarian systems of political control, environmental
degradation and natural disasters;

skdiscriminatory cultural practices and violence against women in families and communities that drive women to
move;

skdesire for better living standards, material gratification, more competitive life styles, desire for adventure and
keenness to expand horizons. This is induced by the media and new information and communications technologies.

Factors Pulling Women to Countries of Employment

skemergence of ‘woman-specific’ skilled and unskilled jobs in the formal and informal manufacturing sector — assembly
line work in labour intensive export-oriented production; cost-effective, sub-contracted, piece-rate, flexi production;

*kperceived suitability of women in these sectors as they are considered submissive, suited to simple repetitive
tasks, abundant and needy, cheap and pliable;

skemergence of ‘woman-specific’ skilled and unskilled jobs in the formal and informal service sectors — nurses,
teachers, secretaries, to a lesser extent as doctors, managers, IT professionals, and finally at the lower end as
restaurant and hotel workers, domestic workers;

*kperceived suitability of women to these jobs because of their nuturing role considered consistent with women’s
basic nature;

skbetter wages received by poor women migrant workers in countries of employment;

*kthe growth of a profitable human recruitment service industry and informal social networks that sustain and
perpetuate this demand.

Increasing Demand for WWomen as Domestic Workers, Care-givers and other Low End Jobs because of:

*kdeclining birth rates and a static or declining workforce in countries of employment that has drawn educated middle
class women into the workforce;

$kageing in high-income countries of employment where care of the elderly is relegated to institutions or home-
based care-givers;

*krefusal by nationals in countries of employment to engage in domestic work or low end manufacturing jobs as they
are considered dirty, degrading and dangerous and because nationals have better jobs or enjoy social protection.
This creates a demand for overseas women labour in these sectors;

$kprestige consciousness of the affluent in certain countries of employment creating the demand for foreign domestic
workers as a status symbol.







Gendered VVulnerabilities, Discrimination
and Abuse throughout the Migration 4

Returnand Resettlement Cycle and its Impacts

- a

——

*kExtortion and overpricing of services by airport, customs
personnel, money changers etc;

skCompulsory HIV/AIDS testing for women returnees;
*kEmphasis on ‘moral rehabilitation’ for young women who

are deported or return voluntarily to sex-segregated
contexts in countries of origin;

*kHigher personal and social costs of migration for women,
with potential for further discrimination and abuse:

a. more severe impacts on children; ,‘:
M

b. marital problems —husband’s alcoholism and infidelity ‘ .J 1

etc — exacerbated by long periods of separation;

4 Poor and unskilled overseas migrant workers - women and men - face

c. insensitivity of families to the burdensome and many similar problems and rights violations throughout the migration

alienating experience of women migrant workers; process. Some of these are excessive charges for travel and job
placement; contract substitution and other contract violations; low

wages; exclusion from labour law protections in countries of employment;

d. stigmatization of women returnees in sex segregated o
or deportation if undocumented.

contexts as all women migrants are perceived to be
steeped in moral turpitude

e. lack of control over earnings and remittances that \Abm] however expenence these

tend to be sent to male relatives, most often the

husband; violations in a qualitatively different
f. lack of government services facilitating sustainable Wa_y and more aCUtely

economic, psycho-social reintegration or support to th Moreover there are some violations unique
an I I l n = to or more commonly perpetrated against

access remedies for violations;
women. Poor women migrant workers are thus more disadvantaged
g. bankruptcy; than their male counterparts, despite their substantive contribution to
countries of origin and employment.

h. re-migration and vulnerability to trafficking;

pageone





Gendered Vulnerabilities, Discrimination
and Abuse throughout the Migration
Cycle and its Impacts

This section explores the similarities and differences in the concerns
and violations against women and men migrant workers throughout
the migration process and the impacts of these.

During Recr uitment In Country of Empl oyment
and Pre-departure

*kLess skilled, legal and better jobs for women than for
men;

*k¥Women'’s greater lack of access to information on job
opportunities and overall conditions in countries of
employment; the costs and benefits of migration;
procedures for legal migration;

*kNon-recognition of domestic work as work and therefore
exclusion of domestic workers from labour law protections;

*kRecruiting agents or employers withholding women’s
papers and other travel documents;

P :k\Women's greater lack of access to reliable contacts who
facilitate safe migration;

*kCultural prejudices that label women migrant workers as
‘morally depraved and sexually available’. Poor and
unskilled male migrants are seen as ‘national security
threats and criminals’;

' klllegal recruitment and more trafficking of women and of
children;

& *kInappropriate and expensive pre-departure orientation
B sessions and training programmes;

*kLower wages than men; non-payment and unauthorized

*kNo pre-departure orientation and training in countries SIEIUERS WO e

restricting women’s migration. This increases women’s
vulnerability to trafficking and other rights violations while
migrating;

*kPoor living and working conditions. Domestic work, for
instance involves convergence of living and working
space, greater control, isolation and alienation that pre-
empts access to services, external assistance and redress;

“@‘1 :kConfinement of women migrant workers by some recruiting
o A agents and/or physical and sexual abuse by them in
"‘” training centers before departure;

*kOccupational safety and health hazards, poor general _
and reproductive health, HIV/AIDS, psychological, physical [EARILSSIRCEIIUEEUEL

and sexual abuse and violence that may end in murder [IECECESIIICENESUMITLS
or suicide; do not count as

‘employees’ under legal

A ST

___ :kNon-existent jobs and/or not being sent overseas at all;

#lllegal, sudden and unjust termination of contracts; [SSALAILCIE

During 1T ansfer

*kNo place to stay before being sent home;
#Lack of information on travel process; skInadequate services provided by diplomatic missions,
especially in relation to trauma counseling and handling
cases of sexual and other forms of violence;

kSexual harassment and violence en route;







Create an entrepreneurial
savings and investment
environment for
returned migrants

In the Philippines, at
least one woman
migrant worker is
represented in the
House of
Representatives and on
the Boards of the
Philippines Overseas
Employment
Administration and the
Overseas Workers
Welfare Administration.

*k Provide incentives for savings and safe remittances
of earners;

*k Develop comprehensive reintegration programmes
addressing socio-economic, legal, and psychological
needs;

*k Ensure that economic reintegration is gender and
market responsive and sustainable;

*k Provide counseling, gender and rights consciousness
for returned migrants, their families and communities;

*k Run nation wide and community-based awareness
campaigns promoting rights protections;

*k Ensure representation on policy and decision-making
bodies tasked with protecting women migrant
workers;

*k Promote gender sensitive and efficient service
delivery, including that by diplomatic missions by:

a selecting competent staff with integrity and
commitment to workers’ concerns;

N appointing women staff, especially in senior
positions, to deal with problems of women
workers;

N providing all staff with prior and on job training
and information on migration realities, legislation
and procedures, gender and rights training;

3 providing skills training (basic counseling, stress
management for migrants), and how to draw on
complementary resources in countries of
employment - NGOs, source country
professionals, associations, religious groups - to
provide these services;

Strategic Interventions ‘W

Many governments, UN agencies, international organizations, NGOs and
community-based organizations have been implementing a host of creative
initiatives to protect and empower women migrant workers. A framework for
strategic interventions developed on the basis of lessons learned has been
outlined below.

A Framework

for Strategic Interventions

% Treat migration as a development concern and place it on national,
regional and international agendas;

% Mainstream migration, especially gender concerns in migration into
national and regional plans, policies and programmes in an integrated
multi-sectoral manner;

# Mainstream a gender and rights perspective into all migration
interventions, in accordance with international human rights
instruments;

# Ensure a balance between preventive interventions that provide
sustainable alternatives to migration for survival; interventions that
protect migrant workers and thus prevent rights violations and
immediate post violation assistance;

% Focus greater attention on the demand side of the issue;

% Ensure in-country co-ordination, as well as bilateral and multilateral
collaboration between countries of origin and employment among
multiple stakeholders — government, NGOs, community-based
organizations and the private sector;

# Address the concerns of women migrant workers throughout the
migration cycle;

# Adapt, upscale and expand geographical coverage of good practice
within and across countries and regions.

pageone

States are
obligated to
promote,
protect and
respect
human rights
and ensure
access to
remedies.





Strategic Interventions
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L6 | = *k Register migrant workers through an incentive system
relevant to their needs and concerns;

*k Implement sustainable development alternatives to
migration for survival;

*k Lift bans on women'’s migration, but protect their rights
throughout the migration process;

*k Engender research, analysis and data production, including
on remittances and contributions of women migrant
workers for appropriate policy formulation and
iImplementation;

*k Build their capacity to cope with potential exploitation.
This can be done through pre-recruitment awareness-
raising on migration realities and pre-departure orientation
programmes;

' ‘ & Develop gender sensitive monitoring and impact

assessment indicators: *k Enforce minimum labour standards that protect national

and overseas migrant workers, especially women;

" & Ratify International Human Rights Instruments on workers

' . . . . ‘,
W NQ and migrant workers: # Include local and overseas domestic workers under existing

labour laws or introduce protective legislation/measures W L A
for them;

meeting Challenges.
A Menu of strategic Interventions

*k Report on women migrant workers concerns under CEDAW
and other relevant human rights instruments;

*k Ensure that legally valid contracts for domestic workers
have gender responsive monitoring and dispute resolution
mechanisms, and evidence requirements;

¥ Introduce policies and programmes in countries of origin
protecting employment of both regular and irregular
migrant workers;

*k Ensure the right to associate and organize;

*k Implement bilateral and mult-lateral agreements between
countries of origin and employment, protecting migrant
workers;

*k Regulate and accredit recruitment agencies and employers,
using an incentive and disincentive system and establish
accountability mechanisms to prevent misuse of

incentives;

*k Provide on site socio-economic, legal and emotional
support services to women migrant workers;
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